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In	this	regard,	the	legislature	“passed	Buck”	to	the	judiciary	(without	any	legislative	orientation)	to	clarify:	the	Court’s	ability	to	examine	new	evidence	or	to	engage	in	a	re-evaluation	of	Hors’	evidences	analysis	of	the	arbitral	tribunal;	the	scope	of	“Fraud”	and	“corruption”;	the	degree	in	which	the	conclusions	in	the	award	can	be	examined	or
deferred;	and	the	effect	of	the	failure	in	the	court	proceedings	It	is	useful	to	observe	the	above	decisions	only	related	to	the	arbitrability	of	the	fraud	and	not	to	its	assessment	after	a	decision	of	an	arbitral	tribunal,	which	would	have	carried	out	a	detailed	examination	of	the	evidence.	The	amendment	of	2021,	which	was	approved	on	10	March	2021,
follows	the	arbitration	and	conciliation	(sending),	2020	enacted	by	the	President	of	India	in	November	2020.	After	retrospectively,	the	BCCI	case	maintained	that	the	changes	in	Section	34,	the	amendment	of	the	foundation	to	challenge	an	arbitral	concession,	related	to	noun	rights	and	could	not	be	applied	retrospectively	to	Section	34	entries	filed
before	the	court	date.	Conclusion	Given	the	substantial	reform	of	the	Arbitration	Law	scheme,	the	mere	reiteration	of	the	provisions	of	the	2021	amendment	in	the	statement	of	objects	and	reasons	does	not	inspire	confidence.	Ayyasamy	v.	Consequently,	the	Court	held	that	Section	36	amended	would	apply	even	in	relation	to	Section	34	requests	filed
before	the	date	of	the	Court.	Thus,	the	2021	amendment	reintroduces	the	obstacle	to	application	(in	cases	of	alleged	fraud	or	corruption),	representing	a	recession	in	the	arbitral	regime.	This	discrimination	has	already	been	criticized	by	the	Supreme	Court	in	the	case	of	the	HCC,	where	the	Court	observed:	“The	anomaly,	therefore,	of	the	Order	XLI
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69	,	Fccadetache	63	is	no	63	opers	for	does	not	necessarily	affect	the	arbitration	agreement,	which	is	severe	in	the	law.	Seen	under	this	light,	the	2021	amendment	has	the	potential	to	distort	the	arbitration	structure	in	India,	negatively	impacting	the	rights	of	awardees.	First,	the	amendment	of	2021	alters	the	scheme	of	the	1996	Act,	creating	new
obstacles	to	the	application	of	arbitral	awards.	In	this	sense,	the	amendment	of	2021	revives	the	"calculus"	to	the	right	of	the	awardee	and,	in	this	respect,	is	not	only	procedural,	but	also	affects	the	noun	rights	of	an	awardee.	It	seems	that	the	2021	amendment	did	not	deal	with	these	complexities	and	failed	to	identify	which	specific	claims	fall	under
the	nebulous	concept	of	''frag'	will	cross	the	threshold	to	deserve	the	granting	of	an	unditional	stay'	of	one	of	an	Arbitral	prize.	However,	the	2021	amendment	now	leads	the	court	to	consider	the	merits	of	the	matter	under	Section	36	(in	relation	to	claims	of	fraud	or	corruption)	regardless	of	the	legal	standards	in	Section	34.	In	view	of	it,	it	is	not	clear
If	there	is	a	justifiable	reason	to	provide	a	distinct	ground	for	it	and	thus	limit	the	court's	ability	to	engage	in	a	holistic	assessment	of	the	arbitral	award	and	make	justice	that	can	be	suitable	for	the	unique	facts	of	the	case.	v.	In	other	words,	while	the	2015	amendment	negatively	affected	the	right	of	the	award,	eliminating	the	automatic	stay,	the	2021
amendment	negatively	affects	the	rights	of	the	award	winner,	making	the	award	unenforceable	without	the	need	to	provide	security	.	Given	that	the	scope	of	interference	is	limited	under	Section	34,	it	is	difficult	to	understand	how	any	prima	facie	case	can	be	done	under	section	36	changed	without	offending	the	standards	or	affecting	the	jurisdiction
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etnemlatot	uedneerpmoc	o£Ãn	otnemalraP	o	euq	eceraP	.siaicnatsbus	sarussevart	rasuac	edop	1202	ed	adneme	A	The	Supreme	Court	considered	that	the	allegations	of	fraud	in	the	contract	would	not	harm	the	arbitration	agreement	and	that	a	joint	reading	of	15	and	16	of	the	1996	law	illustrated	the	questions,	including	the	question	If	the	main
contract	was	null	/	viidable	can	be	referred	to	as	arbitration.	The	law	sets	that	the	34	section	is	in	the	form	of	a	suum	procedure,	in	which	the	court	of	justion	reepections	evidence,	registers	new	evidence,	or	thoroughly	examines	the	arbitral	prize	only	to	Have	a	different	view	(see	Ssangyong	Engineering	&	Construction	Co.	Ltd.).	A.	Standards	are
wandered	and	arbitrary	with	the	inclusion	of	new	grounds	to	resist	the	execution	of	proms,	it	can	be	expected	that	the	parties	that	are	dissatisfied	with	the	result	of	arbitral	proceedings	must	do	any	attempt	to	claim	that	your	contract	or	the	sentence	is	addicted	by	fraud	or	corruption.	Considering	that	no	case	of	Fraud	Primas	Facie	can	be	done	in	the
absence	of	material	evidence	to	substantiate	the	allegations	in	the	foundations	(see	Svenska	Handelsbanken	v.	One	of	the	main	reasons	to	bring	the	amendment	of	2015	was	the	observation	of	the	Supreme	Court	at	the	National	Company	of	Alumã,	which	the	car	jurisprudence	of	permanence	left	â	€	œNead	discretionism	in	the	Court	to	place	the
parties	in	terms	that	defeated	â	€	œThe	objective	of	the	alternative	dispute	system.	A	fundamental	suspicion	of	the	arbitral	process	that	is	not	good	for	the	Indian	arbitration	regime,	particularly	with	the	sight	of	the	NVA	in	193	in	193	in	the	application	of	contracts.	,	in	both	A.	Needless	to	declare,	the	respective	appealing	procedures	can	also	be
conflict.	€	œThe	arbitration	convention	act	or	contract	that	is	the	basis	of	the	Pramioâ	€	was	based	on	fraud	or	corruption.	Mr.	Ashish	Dholakia	is	a	SÃ	©	nior	(Designed	by	the	Supreme	Court	of	Delhi).	In	this	regard,	the	amendment	of	2021	reintroduces	the	estultification	of	judicial	discretion,	resulting	in	the	Paper	Awards	",	which	led	to	the	2015
amendment	first.	The	legislative	antidote	to	alleviate	such	concerns	was	to	confer	upon	the	powers	of	the	court	dealing	with	enforcement	claims	similar	to	those	conferred	to	the	civil	courts	under	the	Order	41	Rule	5	of	the	Civil	Procedure	Code,	1908	(â€	œCPC	€)	(see	Provision	to	to	to	to	to	to	to	to	to	to	to	to	to	the	Section	36	of	the	1996	Act	inserted
by	the	2015	amendment).	Changes	the	1996	Law	scheme,	the	overly	cautious	approach	according	to	the	1940	Arbitration	Act,	where	the	Court's	imprimatur	was	a	prerequisite	for	the	application	of	an	arbitral	award,	was	eliminated	by	the	1996	Act.	It	is	the	authors'	view	that	such	issues	would	require	new	analyses	to	evolve	patterns	that	so	far	were
absent	in	CPC	and	in	the	1996	Act.	In	addition,	the	2021	amendment	includes	reasons	such	as	'Fraud'	and	'corruption',	which	are	not	explicitly	contemplated	under	the	CPC	for	remaining	a	decree.	This	post	discusses	the	changes	provoked	by	the	Amendment	of	2021	in	Section	36	of	the	1996	Act,	which	deals	with	the	"executive"	of	an	arbitral	award.
With	the	Amendment	Act	of	2021,	the	illustration	of	a	Facie	Prime	case	would	be	entitled	to	the	part	of	acquiring	an	"indetional",	thereby	obliterating	any	discretion	to	balance	competing	actions	that,	without	a	doubt,	an	arbitral	award.	In	this	regard,	it	is	relevant	to	note	that	a	"standard"	of	the	award	continues	within	the	domain	of	the	Section	34
court	to	grant,	considering	the	merits	of	the	award	appeal	for	an	interim	relief.	In	fact,	by	conferring	direct	applicability	to	arbitral	awards,	the	1996	Act	took	a	step	beyond	the	UNCITRAL	model	law	(“Model	Law”,	which	allowed	an	award	to	resist	the	prize	at	the	challenge	stage	of	the	challenge34)	and	in	the	execution	of	execution	or	recognition
(article	36).	In	the	innio,	it	is	evident	that	the	amendment	of	2021	mine	this	track.	HSBC	Pi	Holdings	(Mauritius)	Ltd.,	the	Supreme	Court	made	a	distinction	between	"fraud	simpliciter"	and	"serial	allegations	of	fraud",	which	permeates	the	entire	contract	that	causes	damage	to	the	pill,	just	keeping	that	A	retention	that	only	in	this	last	case,	the
dispute	would	be	out	of	the	compete	of	an	arbitral	tribunal.	Complications	may	also	arise	from	the	procedural	point	of	view.	The	exercise	of	such	powers	to	maintain	the	application	of	a	prize	under	the	CPC	is	well	established	and	requires	illustration	that	the	substantial	(substantial	forces	may	result	in	the	part	that	requests	the	suspension	of	the
execution	£	o,	unless	the	order	is	done	by	(see	order	41,	rule	5	(3)	(a),	CPC).	In	Swiss	Timing	Ltd.	Mr.	Ketan	Gaur	is	a	lawyer	in	Trilegal	and	Mr.	Kaustub	Narendran	is	associated	with	Trilegal.	It	is	also	noteworthy	that	the	motives	for	fraud	and	corruption	were	already	available	for	the	prize	of	a	rhythm	as	reasons	for	maintaining	an	arbitral
prosecutor	under	section	36	the	section	34.	34.
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